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2 THE ROLE AND REMIT OF THE CIVIL SERVICE APPEAL BOARD

The Civil Service Appeal Board is an advisory non-departmental public body sponsored by the Cabinet Office.
It was established in 1971 on the basis of an agreement between the two sides of the National Whitley Council
to hear appeals by civil servants against dismissal and premature retirement.

Over time the role of the Board has developed. Its present remit is to hear appeals from civil servants and staff
bodies which offer analogous terms and conditions of service against:

e dismissal and early retirement;

e the non-payment of compensation or the amount of compensation paid under the Civil Service
Compensation Scheme to civil servants dismissed on inefficiency grounds;

e refusal to allow participation in political activities; and

e forfeiture of superannuation.

If the Board concludes that a Department or Agency’s decision has been unfair it has the power as appropriate:
e to recommend reinstatement or reinstatement with a lesser penalty;

e to order the payment of compensation in line either with Employment Tribunal guidelines (in dismissal
appeals) or under the inefficiency terms of the Civil Service Compensation Scheme;

e to recommend the granting of permission to take part in political activities; or

e to order the payment of superannuation.
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APPOINTMENTS

All appointments to the Civil Service Appeal Board are made in line with the guidance on public appointments
to advisory non-departmental public bodies issued by the Office of the Commissioner for Public Appointments.

Prospective Board Members are selected for interview from those nominated either by the Council of Civil

A Audley
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Formerly Public and Commercial
Services Union

Appointed September 1999

Mrs D Hall Hall

Formerly National Union for Civil
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Service Unions for the trade union side or Departments and Agencies for the management side.

Normally members will be appointed for a three-year term with the opportunity for reappointment for a second

three-year term making a maximum of six years. The contribution of all members is assessed annually by the

Chairs and similarly the contribution of the Chairs is also assessed.



6 INTRODUCTION TO ANNUAL REPORT FOR CSAB 2003/2004

It gives me great pleasure to introduce the Board’s Annual Report for the financial year 2003/2004.

The statistics in this report reflect an extremely busy and active year for the Board, during which 357 appeals
were received and 257 appeal hearings held — the highest number for ten years.

Particular features of note over the last year have been, first, the increase in the number of appeals against
dismissal for failing to satisfy the standards of probation — 75% up on the figure for the previous year. Of those,
26% were found to have been unfair. This considerable increase is of interest, not because major flaws have
been identified in the policies and procedures in place to manage probation within Departments and Agencies
but largely because those procedures are not being followed, particularly in terms of respecting guidelines laid
down with regard to, for example, the timing of interim and final probation reports. The fact that individuals
are now entitled to appeal against dismissal after one year in employment rather than after two has exposed
the shortcomings of Departments and Agencies in failing to respect their own procedures with regard to the
management of probation.

Secondly, some 12% of the appeals heard by the Board during the year related to the failure of Departments
and Agencies to pay either full or part-payment of compensation under the terms of the Civil Service
Compensation Scheme in respect of dismissals for inefficiency of attendance and performance. The principles
set out in the Cabinet Office guidelines for the payment of compensation — Personnel Information Note (PIN) 40 —
form the basis of the Board’s decisions in such cases and, in general, those guidelines have been incorporated
into Departmental and Agency procedures. However, | recommend that Departments and Agencies review their
procedures to ensure that this is the case and, in particular, to note that, in cases of long-term absence, full
compensation is normally payable when medical evidence is available to demonstrate that the inability to attend
is beyond the individual’s control. Care should also be taken to ensure that the criteria for the payment of
compensation are not confused with those relating to the dismissal itself. For example, the fact that an
employee has been absent from work for a length of time, whilst being material in reaching a decision

to dismiss, has no relevance in the decision on whether or not to make a payment of compensation

upon dismissal.

Another area which has caused the Board some concerns over the past year is the excessive amount of time
taken to complete the disciplinary or attendance procedures and that has potentially very serious consequences,
particularly for Departments and Agencies, whose procedures specify timescales within which actions should be
completed. If it can be demonstrated that the delays have been the cause of detriment to the individual
concerned, that will be a material and important factor for the Board to take into account, when deciding
whether or not a decision to dismiss has been fair or unfair.

During the past twelve months, we have been involved in a number of seminars and workshops, designed to
raise the awareness of the Board as far as Departments and Agencies are concerned. We have focused largely
on attendance inefficiency cases and the issues that tend to arise at hearings in this category, bearing in mind
that reducing absence levels remains a very important objective within Departments and Agencies. Our seminars
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include a role-play, which attendees have found extremely helpful. We believe this activity remains an important
part of the work of the Board and we would welcome invitations from Departments and Agencies to
participate in such seminars and workshops in the year to come.

| should like to thank the Deputy Chairs and all the Board Members for their hard work and commitment over
the past year. The Secretariat has continued to provide sterling and valuable support under the leadership of
Keith Wright. In the past year, we welcomed Colin Bentley who has joined us as Hearings Officer. Under Keith’s
management the cost per appeal has reduced from £1,873 to £1,228 and, in spite of the substantial increase in
the number of hearings from 210 in 2002/03 to 257 in 2003/2004, the costs of running the Board has reduced
from £393,377 to £315,722 — a very creditable achievement.

I hope you enjoy reading this report. In particular, | commend to you Appendix 4 — the Synopsis of Appeals
Upheld by the Board. This explains the reasons, in each case, why the Board found a particular dismissal to have
been unfair and it provides useful and instructive reading, particularly for those preparing to appear before the
Board in any capacity.

John Davies
Chair
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This report covers the financial year ending 31 March 2004. A statistical summary of the Board's work during
the year is contained in Appendices 1 and 2.

1. APPEALS RECEIVED

The Appeal Board received 357 new appeals during the year, an 11% increase on the figure of 321 of the
previous year.

2. APPEALS CONSIDERED

The Appeal Board considered 257 appeals during the year (last year 210), a 22% increase on the number of
appeals considered in the previous year. An analysis of appeals considered is set out in Appendix 3.

119 of the appeals were against dismissal on disciplinary grounds. This represents 47% of all appeals
considered by the Board and a 29% increase on the number of appeals against disciplinary dismissal considered
in the previous year in which dismissal on disciplinary grounds accounted for 44% of all appeals.

The renewed vigour in which Departments and Agencies are dealing with probation has translated into a 75%
increase in the number of appeals heard against dismissal for failing to satisfy the standards of probation
compared with the number heard during 2002/2003. It is interesting to note that the number of appeals
against dismissal on grounds of unsatisfactory attendance has not risen during the same period unlike
previous years.

See Appendix 7 for an analysis of appeals received and considered between 1994/1995 and 2003/2004.

3. SUCCESSFUL APPEALS

Of the total number of appeals which were considered 54 were found in favour of the appellant. This
represents 21% of all the cases considered; this shows a 6% increase in the number of successful appeals
compared with the previous year.

In 13 of the successful appeals, the Board recommended that the appellant should be reinstated without
qualification. The Departments and Agencies concerned accepted the Board's recommendation in two cases.

In one case the Board recommended that the appellant should be reinstated with the imposition of a lesser
penalty than dismissal. The Agency concerned did not accept this recommendation.

In 21 cases having found in the appellant’s favour, the Board considered that reinstatement was inappropriate
and an award of compensation was made.

In 19 appeals involving inefficiency where the Department or Agency had decided not to pay compensation in
full under the Civil Service Compensation Scheme, the Board concluded that compensation in part or full
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should be paid. In three cases the Board uplifted the award from 0% to 100%, in three cases the award was
uplifted from 0% to 75%, in one case from 0% to 50%, in one case from 0% to 33%% and in two further
cases from 0% to 25%. In three other cases the award was uplifted from 75% to 100%, in one case from
70% to 100%, in three cases from 50% to 100% and in two further cases from 60% to 100% and 50% to
100% respectively.

4. [INELIGIBLE APPEALS

Twenty-one appeals were found to be ineligible for the following reasons:

Appellant had no right of appeal to the Board 10

Appellant beyond minimum pensionable age

Appeal had been submitted out of time

5. WITHDRAWN APPEALS

Fifty-seven appeals were withdrawn for the following reasons:

Appellant voluntarily withdrew appeal 39
Appellant subsequently retired on medical grounds 11
Appellant’s internal appeal successful 7

6. STRUCK OUT APPEALS

Twenty-four appeals were struck out because appellants or their representatives failed to submit written main
statements of case to the Board within prescribed time limits as to the reasons they believed the decision by
Departments and Agencies to dismiss was unfair.

7. REPRESENTATION OF APPELLANTS

Trade Union 144
Legal 16
Other 26
None 47

8. MAIJORITY FAIR DECISIONS

If the Board comes to a majority rather than a unanimous conclusion that the Department’s or Agency’s
decision was fair, the appellant has the right to make representations to the Head of Department before a final
decision is made.

No majority fair decision was made during the year.

9. PERFORMANCE

The Board's targets are:

e appeals to be heard within 18 weeks of receipt in 90% of cases;
e decision letters to be sent out within 24 hours of hearings being held in 95% of cases;
e hearing reports to be issued within 20 working days in 95% of cases; and

e compensation awards to be issued within 15 working days in 100% of cases following receipt of
representations on contributory fault.
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The Board was successful in achieving its targets for hearing appeals within 18 weeks of receipt in 90% of
cases (98%), for sending out decision letters (100%) and issuing hearing reports (99%). However, the Board
was unsuccessful in achieving its target for issuing compensation awards within 15 working days in 100% of
cases following receipt of representations on contributory fault. Of the 32 awards issued, 28 (88%) were issued
on time.

The analysis of the achievement of the targets is set out in Appendix 5.

10. CUSTOMER SATISFACTION

To further improve the performance of the Board and its Secretariat a Complaints Procedure and a Customer
Satisfaction Survey were both initiated during 1999/2000.

Overall 89% of appellants, 100% of appellant’s representatives and 99% of departmental representatives were
satisfied with the service that they received.

Analysis of the Survey responses is set out in Appendix 6.

11. COMPENSATION

The Board made awards of compensation amounting to £273,987 in 32 cases. The average award was £8,562
with the highest award being £39,789. This compares with an average and highest award of £7,844 and
£24,199 in 2002/2003.

12. NON-ATTENDANCE OF APPELLANTS

The Board considered 24 cases in the absence of the appellant — a significant decrease on last year’s figure (29).

13. OBSERVERS

A total of 239 people attended Appeal Board hearings as observers in order to familiarise themselves with the
Board’s procedures prior to attending a hearing. The Board continues to encourage people to observe a hearing
before attending, because this can be of great benefit.

14. RAISING AWARENESS OF THE WORK OF THE BOARD

The Board has been very keen to accept invitations throughout the reporting period to speak at seminars and
make presentations during training sessions and hold informal meetings with Personnel Directors from
Departments, Agencies and Trade Unions across the Civil Service. During the year the Board has worked with
amongst others: the Department for Work and Pensions, the Home Office, the Immigration and Nationality
Directorate, the Inland Revenue, Jobcentre Plus, the Prison Service, the Scottish Executive and the Public and
Commercial Services Union.

The Board also continues to take part in appropriate courses run by the Civil Service College.

During the year the Board also improved its presence on the Internet and our website can be found at
www.civilserviceappealboard.gov.uk. The site includes details of how an appeal is processed, who hears appeals
as well as online copies of Annual Reports, Guidance Notes and the Good Practice Principles.

Section 19(1) of the Freedom of Information Act 2000 required all public authorities to produce and adopt a
publication scheme for approval by the Information Commissioner. The implementation timetable required the
Board to submit a scheme to the Commissioner for approval by 31 December 2003 and for it to be in place by
29 February 2004. The Information Commissioner approved the Board’s scheme on 23 December 2003 covering
the period from 29 February 2004 to 28 February 2008. The Board's website sets out the types of information
which the Board has undertaken to make available to the public as a matter of routine.
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15. COSTS AND BUDGETS

The total cost of operating the organisation in 2003/2004 was £315,722, with the more significant categories
detailed as follows:

2002/2003 2003/2004
Members fees and expenses £266,267 £183,271
Tax on members fees f 17,933 f 13,465
Staff costs f 96,123 £107,705
IT equipment £ 2,938 £ 2933
Miscellaneous f 10,116 f 8,348
TOTAL £393,377 £315,722

The cost per appeal considered was £1,228 compared with £1,873 in 2002/2003.
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APPENDIX 2

Appeals Heard Financial Year April 2003-March 2004
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APPENDIX 3
Analysis of Appeals Considered
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APPENDIX 4
Synopsis of Appeals Upheld by the Board
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APPENDIX 5
Performance Against Targets 2003/2004

Hearings

Hearings to be heard within 18 weeks of receipt in 90% of cases

Decision Letters Issued

Letters to be issued within 24 hours of hearing
All decision letters were issued within the target period during 2003/2004.

Reports Issued

Reports to be issued within 20 working days of hearing in 95% of cases
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Compensation Awards

Awards to be issued within 15 working days in 100% of cases
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APPENDIX 6
Results of Customer Satisfaction Surveys Issued 2003/2004

Number of forms issued: 723 Number of forms returned: 268
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If you wrote to the Secretariat was the query answered to your satisfaction?
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When the format of the hearing was explained to you

’

Your decision

When you received the result of the hearing, were you clear about the decision of the Board?

Did you understand from the Hearing Report why the Board reached the decision it did?

Overall how satisfied were you with the service you received from the Secretariat?
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APPENDIX 7
Appeals Received and Heard 1994/1995 — 2003/2004




Civil Service Appeal Board
Keith Wright

7 St James's Square
London SW1Y 4JH

Telephone: 020 7276 3832
Fax: 020 7276 3836

E-mail: keith.wright@cabinet-office.x.gsi.gov.uk
Web address: www.civilserviceappealboard.gov.uk

Publication date: August 2004

© Crown copyright 2004

The text in this document may be reproduced free of charge in any format or media without requiring specific
permission. This is subject to the material not being used in a derogatory manner or in a misleading context.
The source of the material must be acknowledged as Crown copyright and the title of the document must be
included when reproduced as part of another publication or service.

The material used in this publication is constituted from 75% post consumer waste and 25% virgin fibre

First edition

Ref: 262738/0704/D4





